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ABSTRACT
The provisions, that were introduced to the
paragraph 4 of Article 222 of the Civil Code
of the RF and that are in force from the 1"t of
September 2015, caused a fact, that can be called
the revision of the law of property, made at the local
authorities' discretion. lt ultimately contravenes
both the Constitution of the RF and the Civil Code
of the RF, but is applied in practice and are upheld
by some courts. This article provides an analysis of
the situation, where the owners, whose rights were
lawfully registered 10 or 15 years ago, are deprived
of their assets on the basis of an administrative act,
despite the decisions of the courts that protect their
rights.

KEY WORDS: law of property, unauthorized
construction, the statute of limitations, protection of
the right of ownership, demolition of an unauthorized
construction, local authorities, immovable property,
real estate. comoensation of damaoes.

n PE,4nOCbtnKl4 HOBOTO nEPEAEIA
COECTBEHHOCT]4

AHHOTAL[4F
Hoprrrur n. 4 ct. 222, BHeceHHbre e l-K PQ Oe4epanu-
HblM 3aKoHoM or 13.07.2O15 Ns 258-03 il npuMeHn-
eMbfe c 1 cexrn6pn 2015 ro1a, Bbr3Baflu ceneHue,
Koropoe uoxer 6urru Ha3BaHo peauauefr npaea
co6creexHocril no Bofle MecrHbtx opraHoB Bflacril,
qro a6conptno npol4Bopequr Koncruryqru PO
u l-K PQ, Ho npr4MeHsercn Ha npaKTuKe u HaxoAr4T
nogAepxKy y HeKoropbrx cy4oe. B crarbe AaH npa-
eoeofi axanhg paseuearculefrcn B Hacrogqee BpeMF
ctATyatlviu, rorga co6crseHHuKl4, qbr4 npaBa gaperu-
crpr4poBaHbr B ycraHoBfieHHoM nopeAKe 10-15 ner
Ha3aA, nuuarcTct cBonx o6uerroe Ha ocHoBaHilu
aAMUHI4CTpaTUBHOTO aKTa, HeCMOTpf Ha peUeHUg
cyAoB, 3au.[4u{a@u.ll4x ilx npaBa.

KIllOLlEBblE CIIOBA: npaao co6creeHHocn4, ca-
MoaoflbHafl nocrpofrKa, cpoK t4cKoBoil AaBHocl4,
3au.lilTa npaea cobcreeHHocrr4, cHoc caMoeonuHoi
nocrpofrKil, opraHbr MecrHoro caMoynpaBneHhq,
HeABilx14Moe ilMyu.4ecrBo, Bo3Meu{eHue y6urroe.

CIe4epanuubri  3aKoH or 13.07.2015 Ng25B-O3 <O BHeceHnr z3MeHeHil i t  B
crarbo 222sactu nepBorz lpaxganc<oro KoLeKca Poccnhc<oit Oe.qepaqrara h Oe-

flepanbHbrir 3aKoH (o BBeAeHilil B fieicrBrle qacTLl nepBoit [paxgaHc<oro Ko!,eKca
Poccnilcr.oit Oe4epaqnm> BHec B HopMbr cr.222 fK PO pR! t/3MeHeHilit, Koropbte
HE NPNBflCKIZ K CC6C OCO6OTO BHIAMAHVIN B KOHTCKCTC i l3MCHEHL4'I 6ONEC FOKI4X

i l rnooanbHbrx. TeM He MeHee no npouecTBr/r/ Henporqonxr4TenbHoro BpeMeHr4
nocne BcrynneHl/lfl 3Tt4x ,l3MeHeHilit B cnny (c1 ceHrn6pn 2015 roaa) crano noHFTHo,
HTO OHl,4 npeAcraBflnor co6oir orpoMHyCI yrpo3y - HLl MHoTo Hl,4 Mano - v{crvryry
npaBa co6cTBeHHocTr,4 B Lle.noM.

flyvaro, peLrb Llger o6 onacnerZueM npaBoBoM RBfleHr4r4, BneKyuleM KaK opr{-

EilqecKr4e, TaK ,4 3KOHOMr,4qeCKr4e nOCnerqCTBl,4fl, - nepe4ene cOaqBeHHOCTn nO
nHnquaTuBe u B nonb3y MecfHbrx opraHoB ynpagneHnf,, KoTopbte ocyulecT-
BflFOT npilHy.qilTenbHbrfi cHoc o6lerroe co6crBeHHocril norq Br4rqoM yHtlrlToxeHilR
caMoBoflbHorT nocrporZKil. floLreMy 3To flBneHhe Mo)KHo Ha3Barb nepeAenoM co6-
cTBeHHOCT/r? [lOrOVy 9TO CHOC CTpOeHhF OCBOoOXrqaeT 3eMenbHbrrT yLtaCTOK, KOTO-
pbli Bnocne EcrBrAtA Moxer 6urru npegocraBreH ApyroMy cy6beKry Anfl Bo3BeAeHilff
HOBOTO O6beKTa npaBa CO6CTBeHHOCTT,4.
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82 xo3frucTBo n 1PABO

B cnny n. 4 llpurnoxeHr4ff 1 peu:eHne o cHoce caMoBorbHorl nocrporZ Kvj npnHrA-
Maercfi f ' lpaarrenucreov MocrBbt nocpe.qcrBoM npilHnTr,4ff npaBoBoro aKTa, KOTO_
pbrM caMoBonbHaR nocrpoira BKnoqaercff  B nepeqeHb.

flprnoxeHre 2 cogepxzr nepeqeHb nz1o4 o6rerroe, rax4urrz ,43 Koropbrx pac-
nofioxeH B LleHTpe Moc<ebt nnne6nntn or Meroo.

lzlg c<a:annoro cfieEyer, ero B Hacronr4ee BpeMn llpaenrentoao Mocrcaat no
cBoeMy ycMorpeHnp moxer o6uf,Bnrb caMoBonbHort noopofixofi u cHecru np_
6ort o6aexr He3aBucnMo orroro,3aperncrphpoBaHo Ha Hero npaBo co6cteeu-
HOCTU NNU HET.

vragaHsoe npaBoBoe ffBneHr4e yxe ,4Meer Mecro Ha npaKrrlKe - co6creeHHll_
Kl'4 Jlt/4ujaorcfl cBoero npaBa co6crseHHocl,4 B pe3yltbrare cHoca, ocyu.lecrBneHHoro
Ha ocHoBaHVtA nocraqoBreHhF Ns 829-Tln. B Ho.Ju c B ua 9 Qeepann ocyqecrBneH
Groc 97 o6rerroe, nph roM vro cype6Hure aKrbr o6 orua:e B npr4MeHeHrr o6ecne_
q,4TenbHblx Mep B Bh,qe 3anpera cHoca HaxoAffTcF B npoqecce o6xanoeaH ne L/1coo-
Kh eule He 14 CTeKnr4.

lAcropun Bonpoca
.4auuas nonbrrKa He nepBan B npoqecce ,4cnonHeHil f l  HaMepeHr4f l  lpaenreru_

crea Mocrebl ocyu-{ecrBl.4Tb cHoc HeKoropbrx o6lerroe, B ToM rl4cfle o6rerroe co6-
crBeHHOCrLl, npaBa Ha Koropbre 6unn :aperr4crpr/poBaHUr 10-15 ner Ha3a.q. coor_
BercrBeHHo raxguttZ w3 srtAx o6re<roe npeAcraBnner co6orZ cnoxneunilcff, AaBHo
QyHrqmoHnpyrou-llarzr 6n3nec, npe[ocraBnnauyirt ycnyfn HaceneH,1lo, cosgaoqnra
pa6ovrae Mecra. flpr arov peLrb ltAer o6 o6lerrax, pacnonoxeHHbrx e Hail6onee
KOMMepLlecKr4 npr4BfleKareflbHbtx Mecrax. Hecnoxso npe4nofloxrlTb, qro Bflacrkl
Mocrssr nocne nonygeHhff  locryna K 3eMelrbHbrM yqacrKaM, 3aHrMaeMbrM rqaHHbr-
wrz o6rerraM/, cMoryr nepe[arb 3Tl,4 yqacrKr,4 no[ 3acrpohry gpyrnrtt cy6rerranr
Ha 14Hbtx ycnoB14RX. .[yvaercn, B STOM 1,4 3aKn0qaercn cMbtclt ocyu]ecrBngeMbtx B
Hacroflqee BpeMfl Meponprflrrra. [lpocneEr4M sTanbr peafin3aLlw4 nflaHa nepe,qena
co6creeHHocrra.

llepautrZ 3Tan - r3AaHhe nocraHoBnenrn [lpaerreflbcrBa Mocraur ot 02.11.2012
N9 6i4-nl <06 yrsepxAeHn"n fionoxeunn o B3a',Mo,qe hcteun opraHoB ncnonlu-
relunoi BnacrLl ropoAa Mocresrnpil opraHr43aunn pa60rur no oceo60xgeHr40 3e_
MenbHblx yqacrKoB or He3aKoHHo pa3MeuleHHbtx Ha Hrx o6rerroB, He RBnRo1p/xcfl
o6lerravr KanilTanbHoro crpol,4TenbcrBa, B ToM qhcne ocyu_lecrBfieHno [eMoHTa_
xa n (nnu) nepeMeu-leH nflraoAxo6lerros> npr4Beno K pfltry napyurennm npae co6-
crBeHHTlKOB, O.qHaKO CnryaL\nfl ue nprzo6pena rno6anuHoro xapaKTepa, nocKonbKy
3TO nocraHoBneHile Kacanocb HeKanhrarbHbtx nocrpoer (rrocrn, naannuoHut),
npaBa co6creeHHoCTil Ha Koropbre, KaK npaBr4lro, He 6urnr 3aperilcrphpoaaHur. Tevr
He MeHee ,lMefll,1cb r/ r4cKnoL]eHrs - o6lerrbt c 3aperrcrpLlpoBaHHbtMh npaBaMn
co6creeFtHocril.

ClegyoqrarZ 3ran - Lzf,p\aHne nocraHoBneunn llpaanrenbcrBa Mocresr or
11.12.2013 Ng 819-l-rfr <06 yrsepxAeHrn froroxeHilF o B3ahMo.q,eilcravu oora-
HOB l,4cnonHnrensgorz Bflacrrl roporqa Mocreut nph opraHn3aL\nu pa60rur no Bbt_
FBfleH'4lo h npeceqeHno He3aKoHnoro ( neUeneeoro) hcnorb3oBaHr4ff 3eMefl bHbtx
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. B 2006 roAy, KorAa 3aKoHi.tilncff cpoK apeH.qbt 3eMerbHoTo yLtacrKa noA o6beKToM, Mocrga
nonblraracb orHflTb y co6crBeHHrlra - OOO (Co3[EaH[e)) - o6uerr. ,[,enapraveHt 3eMeflbHbtx
pecypcoB ropo.qa Mocreut o6parnncn B cy.q c ucrou o6 ocao6ox4euran 3eMerbHoro yqacrKa
nyreM cHoca pacnonoxeHHblx Ha HeM crpoeHri. Ap6rrpaxHurrZ cyg ropoga Mocreur peueHr4eM
or 29.06.2006 no gery Ne 440-27813 /06-16-226 orKa3afl B ilcKe co ccurnrorZ Ha ro, qro rcreu He
.qoKa3an caMoBoJlbHoe 3aHRTile OTBeTL{I4KOM CnOpHOTO 3eMeflbHoro yvacrKa, a cne.qoBaTenbHo,
il npaBo rpe6oearu cHoca pacnonoxeHHbtx Ha HeM crooexri.

' ooo <coaugagre> e 2006 ropy o6parrnocu a npeeerrypy loAo c 3aflBreHileM o npe.qo-
cTaBfleHr14 cnopHoFo 3eMenbHoTo yL{acrKa B apeHAy Ha HOeU|lz CpOK, CcbtJ]affCb Ha n. 4.4 goroeopa
apeHEbl, Ha ocHoBaHl4r Koroporo 6utl nocrpoen o6uerr, u ct.36 <flpro6pererile npaB Ha 3e-
MerbHble yqacrKrl, Koropble Haxo.qflTcfl B rocy.qapcrBennoil unu MyHtlllilnanbHorZ co6creexFtocrrl
r Ha Koropblx pacnoroxeHbl 3AaHl4R, cTpoeHilff, coopyxeHilff) 3euenuHoro KoAeKca pO (Aera-
cTBoBara Ha AaTy Bo3HLlKHoBeHilfl orHoLueH[ft; c 1 vapra 2015 roga cr.36 yrparrna cr,rny). He
nonyq14B orBera, OOO <Co:r.qaHne> o6parrlocu e ap6nrpaxHurrZ cy4. Ap6r,rrpaxnurfi cy.q ropo_
ga Mocraut peueHreM ot 12.03.2007 no Aeny Ng A4O-76320 /06-96-329 npr43Han He3aKoHHbtM
6ergeficrene npeQerrypur no paccMorpeHilo Bonpoca o npeAocraBneHilil 3eMefibHoro vLracrKa
u o5atan npe$exrypy paccMorperb.qansurrZ Bonpoc e .10-.qHeeHuri 

cpor.
' CnopHbli o6uerr 6utn aHeceH B cnilcoK caMoBoJibHbrx nocrpoeK nocraHoBreHfleM

Ns 819-l-ll-'l, qro noBneKJIo png cyge6Hutx par6rparenucrB, Ha Koropbrx He 6ygev ocraHaBr14Barb-
cn nogpo6Ho. B urore nocraHoBfleHnerr,t Ap6rarpaxHoro cyga Mocroecroro oKpyra or 16..10.2015
no rqeny Ne 440-64821/13 a ypoenerBopeHril rpe6oaaHrrZ npeQerrypur IOAO 6urno orKa3aHo
nonHocrblo, To ecrb npaeo co6creeHHocl,4 3aqilueHo cygoM.

r B noctaHosneHilil N9 829-nn o6r'err BKnoueH e llprnoxeHne 2 nog HoMepoM g0, o4Ho-
BpeMeHHo oH l43bFr h3 nocraHoBtleHilfl N9 819-nn. Arr locnncneKllilr no He.qBrx14Moc14 or
11.12'15 Ne 25-06-38104 npegnrcuBar ocyr4ecrBr/rrb cHoc cavoeonuuorZ nocrporZrr B cpoK Ao
7 Qeepann 2016 roga.

r ooo <Co:rgaHre> 14 4era6pn 2015 ro.qa o6parnrocu e Mocroecrilra ropo4croi cy4 c 3a-
rBneHheM o npil3HaHiln aegeicreynqrav (e qacrr,r) nocraHoBfleHras Ne g29_|-ln. OAuoepeueHno
6utno nopaHo 3aRBneHr4e o npr1Hnrw Mep npeABapnreruHorl 3aulLlTbr B Br4Ee 3anpera npilMeHe-
Hilq n' 80 f'lpnnoxeHrn 2. flora:arerbHo, qro onpe,qeneHileu ot 17.12.15 3affBfleH!4e 6urno ygoa-
neTBopeHo.

o MocropcyA onpeAeneHnev or 30.12.2015 orveHrr onpeEeneHile ot 17.12.15, ro ecru o6e-
cneqeHne 6rtno cHfiro, a onpe.qeneHileu ot 27.01.2016 no geny Ne 3A-1OS/216 sanereHre OOO
<Co:rgaure> ot14.12.2015 ocraBfleHo 6e: paccvorpeHrn. ApryveHraqilff coBepuleHHo 3aMeqa-
rerlbHafl - co ccutnroi Ha ro, qro pelxeHneM or 24.12.2015 Mocroecrri ropo4crorZ cyg orKa3an
o6ulecrny c orpaHilqeHHot oreercreeHHocrbro <Taraura> B y.qoBnerBopeHran rpe6oeaH14R o npil-
3H aHuv uegeicreyou44M nocra HoBreH zn Ns 929 - n n.

O6parrav BHrMaHile, vro MocropcyA onr4paercff Ha rorKoBaHile n. 4 cr. 22ZlKpO. B onHorr,|
n3 noJloxeHili peuleHnn ot 24.12.2015 Mocropcyg yKa3an Ha ro, ero Oe.qepanuHuri laron or
13.o7.2015 Ne 258-O3 <O aHeceHilkl rgveneunt7 B crarbo 222yactu nepeorZ lpax4aHcroro ro-
Aerca PoccrtZcrorZ Oe4epaqrara r OegepansHurrZ saroH <O BBeEeHril e gerZcrere sacrta nepeot
lpaxgaHcroro KoEeKca Poccnhcroh oe4epaqrr> <<ycraHoBnn uoatri cnoco6 za4urar (:Aecu
il Aanee Bbl&eneHo MHolo. - M. T.) npaa B orHor.leHiln caMoBonbHbtx nocrpoeK, pacnonoxeH-
Hbtx Ha orAerbHbtx reppfiropr4nx, npeqycMorpeB Bo3MOxHOCrb nx anecy4e6noro cHoca Ha
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' 3aperrcrpl4poBaHHoe npaBo Ha He.qBrxnMoe nMyqecrBo Moxer 6utru ocnopeHo ronbKo
a cyge6Hov - He B aEM14HklcrparilBHoMl - nopn4re. Ipaao co6creeHHocl4 Bo3HilKaer B MoMeHr
ocyUecrBneHiltl rocy.qapcrgeFlHolz perrcrpaqilrl o6uerra He.qBilxt4Mocril, npil9eM B coorBer-
crBtAtA c a6s. 2 n. 1 cr. 2 3aroHa o perilcrpallrlr4 npaB Ha HegBilxt4Moe LtMyu.lecrBo rocyAapcrBeH-
Hafl perilcrpaLltlff flBnFercn eEilHcrBeHHbtM AOKa3arenbcrBoM cyqecrBoBaHilff 3aperilcrpr4poBaH-
Horo npaBa' B crny v. 3 cr. 35 Koucrrryqrr PO Hnrro He Moxer 6urru nnuleH cBoero ilMyqecrBa
fiHaqe KaK no petueHrlo cyrqa.

CneAoearenuHo, nocraHoBneHile Ne 829-nn npol4Bopeqhr cr. 35 KoHcrrryqrr pO ra cr. 2
3arona o perncrpaqiln npaB Ha HeABr4xnMoe rMyqecrBo.

o PeilaveHTrpyfl cHoc caMoBorbHbrx nocrpoeK, nocraHoBfleHile Ng 829-flf l  HeKoppeKrHo
TonKyer HopMbl n. 4 ct. 222 lK PO, pacnpocrpaHflff rx Ha ece 6eg rcKJloeeHrf, o6rerrur, g rov
ql4cJle Haxorqru.lilecfi g co6creeHHocrt4, To ecrb yrparrBlrlile craryc caMoBonbHbtx nocrpo-
er. C uoweHTa rocy.qapcreeHHoi pervcrpat-\tlu o6terr He Moxer ilMeHoBarbcff cavogonsHota
nocrpofirotT, r,16o npno6peraer npaBoBorZ pexnv o6uerra npaaa co6creeHHocrfi. B nonu:y rrori
no3v\tttA ToBopilr ror (paKr, ,{To ils n. I cr. 222IK pO nc<.noqeHo ynoMr4HaHr4e O rOM, vro K caMo-
eonuFtotl nocrpofire orHocklTcg (...r1Hoe He.qBilxt4Moe hMyqecrBo). B Hoeoi pe.qaKqiln cKa3aHo:
(3EaHre, coopyxeHre rnr .qpyroe cTpoeHile>.

lyvao,  qro n.  4 c t .222 rK Po npr4MeHi lM LrMeHHo K caMoBoJrbHbrM nocroof i -
KaM, TO eCTb O6beKraM, B OTHOUeHi lm KOTOpbtx npaBoycraHaBnhBaoqr4x AoKy-
MCHTOB HET,

Tarrv o6parov,  npr4MeHeHr4e nocraHoBf leHnf l  N9 929-nn K o6beKTaM noaBa
CO6CTBeHHocTLl f l Bfl FeTCff He3aKoH HbIM,

Cnoco6ul 3aulhrbt
ro6ure peueHrlfl, npr4HgTbre B a.qMilHr4crparnBHoM nopFAKe, Hapyuaoqne

rpaxAaHcKr, ' te npaBa, B ToM qhcf le npaBo co6crBeHHocrtA, B Cnnv n.2 cr.11rK po
MoryT 6urru ocnopeHbt B cy,qe.

K vncny raKr4x aKToB orHocnrcfl KaK nocraHoBfieHre Ne 829-nn, rar r rax.qsrrz
arr focnHcneKL{h14 no He,qBL1xL1Mocl4, r:gaHHuili no KoHKperHoMy o6beKTy, npeA-
nhcblBaoultttZ ocyulecrBnrb cHoc caMoBoflbHorZ nocrpomKil B onpe.qeneHHbtrZ cpoK.

B cooreercrltAtt c ocHoBonoflaraoulLtM npilH1{hnoM rpaxAaHcKoro npaBa -
nphHllr4noM o6ecneqeHrF BoccraHoBneHrff  HapyueHHbtx npaB, 3aKpenneHHbtM
B n. 1 cr. 1 l-K Po, co6crBeHHr4K, o6beKT Koroporo noEBepraercr yrpo3e cHoca B a.q-
MrAHt4CTparnBHoM nOpFAKe, LlMeer [Be Kareropnt{ npa} Tpe60BaHhfl:

1) npaea, Bo3Hl,4Kr.rr4e He3aBncnMo or cHoca o6rerra npaBa co6crBeH-
HOCT]4, B qaCTHOCI/ npaBo Ha Bo3MeqeHre y6uKoB, Bbt3BaHHbtx Bocnpe-
nFTcrBoBa H neM ocyqecrBneH n o n pegn ph Ht4vatenucrofi AeRTert b Hocrri,
penyra qr40H H bte pncKr, cBfl 3a H H ble c pa3MeuleH uev nHQopMa ql.40HHoro
creHAa;
2) npaea, Bo3Hl4Kr.i:r,re Bcne4crBne cHoca o6beKra npaBa co6crBeH-
HOCTLI, B LtaCTHOCTil npaBo Ha KoMneHcat_{t4to crohMocrt4 06terra, pe-
anbHoro yulep6a h ynyu-leHHorz aurrogut, cBfl3aHHbte c 3Kcnfiyaraqneil
o6rerra.
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nocperqcrBoM.qo6aBfieHnFn.4 B cr.222l-K PO - peEaKlll4r/ noABepffir4cu 6ur ra o6-
ulne nphHllnnbt rpaxAaHcKoro npaBa, n o6u1re nofloxeHnfl o npaBe co6creeHHo-
crn, tA HopMbt o 3au_lhTe HapyueHHbtx npaB.

Oteen4Ho, ycrpailBarb peBonoqno B noHilMaH14r 3aulhrbt npaBa co6crseHHo-
crh 3aKoHo.qareflb He nfiaHmpoBan, Aa t/l He MOr nnaHr4poBarb, t,l6o Eaunuri norxorq
nporklBopeqrr KoHcrrryqnra PO.

Bce craHoerrcff Ha cBorl Mecra , ecnn gilesepeHqhpoBarb 3rk1 Kareropuu:1) ca-
MOBOnbHble nocrpoirr n2) uepenxnMocrb, craryc roroporZ nocrpoira npr,ro6pe-
Taer nocne rocyEapcrBeuuotZ perrcrpaUnn (cooraercrBeHHo nocfle 3roTo MoMeHra
yxe coBepueHHo HeBaxHo, HBnffflCR O6rerr B npounoM caMoBoflbHor;r nocrpofi-
rofi rnn Her).

o eo:Hr4rHoBeHhr4 npaBa co6craenHocrn Ha BHoBb Bo3BeAeHHbrrz o6terr
HeABLlxl4 Mocrn nocfl e rocy,qa pcrBeu noi perilcrpa Llil t4 1,4 orcyrcrB r h Beu_lHoro n pa -
Ba h, coorBercrBeHHo, cavoi HeABhXt4MOrz Aeqrz B orcyrcrBhe perrcrpallvu co-
BepueHHo cnpaBeEnnBo roBopTlr E. CyxaHoa [14, c.  3-13].

fiaree orMerilM Hr,4KeM He ocnapnBaeMyo no3nLlr4ro, B paMKax roroporz yqeHbre
paccMarpr4Baor cHoc caMoBoflbHora nocrporZKil B KaqecrBe caHKLl/ri 3a HenpaBo-
MepHoe noBe,qeHhe [15, 16, 17].  B yraaaHHoM KoHrercre rparTHe Herorh,1Horz npe4-
craBflflercff ct4Tyat-\t+A, KorEa npnHr4Maercs peueHhe o cHoce o6terra, qbe cyule-
crBoBaHre no[TBepxAeHo Bcrynn3uvMtA B 3aKOHHytO chny peue{t(AutA cyAOB.
Ecnn orcyrcrBre ocHoBanrfi cHoca KoHKperHoro o6rerra noATBepxAeno cy4e6uur-
Mi l  peueHnqMn, npnHqTbtMm Ha ocHoBaHri l  nocraHoBneHilR Ns g1g-nn, cHoc o6l-
eKTa Ha ocHoBaHnr nocraHoBneunR Nq 829-nn o,qHo3HaqHo He3aKoHeH, nocKonbKV
He Moxer 6urru rearilehqytpoBaH KaK caHKqt4fl.

lzls crasaHHoro cnelqyer, Lrro B HacroqU-lee BpeMfl, K coxaneH14to, Bo3Hr,4Ka-
er coMHeHne B TOM, . t ro (B l-K PO oqeHb xoporuo 3aurqeHa co6crseFlHocrs,
a roqHee, npno6pereHne 14 npeKpat4eHhe npaBa co6creeHHocna> [18].  Hopvsr
n. 4 cr.  222 rK Po volens-nolens npr4Benr4 K cepbe3Hovy ocna6neHhp 3aulrrbl
BeulHbrx npaB.

llparrura
flo noneneHmff nocraHoBneHr4q Ng 829-l-ll-l cyge6nan npaKTnKa npn,qepxilBa-

flacb no3ml11,41,4, B paMKax roroporZ cHoc caMoBonunoi nocrporZrr Ha ocHoBaHnrl
aAMrHilCTparilBHOrO aKra He AonycKancfl (n. 1 O6:opa cype6uora npaKTrlKr4 no
HeKOrOpblM BonpocaM npilMeHeHr4n ap6llrpaxHbtMr/ cy.qaMr crarbrl 222 fpax-
Aa HCKOTO KOAeKCa P OCCUitC<Oit oegepa 4ra ra ( il HQopva qiloH Hoe n ilcb Mo f1 pe:ra -
AhyMa BACPO ot09J2.2010 Ns 143), nocraHoBner-rranAp6rzrpa)KHorocyEalanune-
BocrorrHoro oKpyra or 01.06.2015 Ne O03-1327 /2015 no Aeny Ns A04-5495/zoj4,
Ap6nrpaxHoro cvAa Mocroacroro oKpyra or 13.08.2014 Ns 005-7151/2014
no .qefiy NeA40-113769/13, Ap6rarpaxnoro cyAa ceeepo-KaaKa3cKoro oKpy-
ra or 16.03.2015 Ng 008-261/2015 no .qeny Ns A53-1441/2014, Ap6ntpaxHo-
ro cyAa ceaepo-KaaKa3cKoro oKpyra or 13.02.2015 Ne o0B-10916/2014 no Aeny
Ne 477-186/2014, Ap6rzrpaxnoro cyla vpanucroro oKpyra or 11.06.2015
Ne O09-3198/15 no Eeny Ns A50-1628 /20j4).
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90 XBflICTBO U NPABO

qepe3 KaKOe-To BpeMF aAMuHl4cTpaqxs npaBoMepHo OTMeHl4J|a aKT BBOAa O6]reKTa
B oKcnrlyaraq14rc, pyKoBo.qcrByecb nonoxeHuFMI OeAepanbHoro 3aKoHa or 06.1 0.2003
Ne 131-o3 (06 o6qr4x npi lHqunax opraHx3aquu MecrHoro caMoynpaBfieHxr B Poc-
cuicxofi  Oegepaquu>, nocKonbKy ButBhna Heco6no4eHue yciaHoeneuHbtx rexHh-
'{ecKfix ycnoani B cBF314 c Bo3BeAeHueM o6uerros Ha ropoEcKt4x KaHaJln3aLlloH-
Hblx 14 BoAonpoBorqHbtx cergx. Ha groM ocHoBaHuu cy1 nepeoi xHcraHqnn cgenan
BblBoA o roM, qro o6texru Bo3BeAeHbr npn orcyrcrBuu Heo6xo,qnuurx paopeuleHui
14 c cyqecrBeHHblM HapyueH[eM crpourenbHbrx HopM u npaBufl,  npu3Han nocrpoixn
caMoBonbHblMl4, yAoBfleTBopun rpe6oaaHue aAMnHxcTpallut4 o npu3HaHuu He4ei-
ctsnrenuHofi rocyAapcrBeHuoi perucrpaqnil npaBa co6crseHHocrn o6ulecrea ra
ynoMtlHyrble o6uexru u o5nsan o6qecreo cHecru rax. Cyg aneflngqroHHofi nHcrax-
q1414 cornacuncc c BbrBoAoM cyAa nepBor4 r4HcraHquu. Ogxaxo flpeou4r,rynr BAC PO
yKa3an, qro cnopHafl nocrpoira co3AaHa Ha 3eMenbHoM yqacrKe, orBeAeHHoM Ane
Llenei crpol4TerlbcrBa B nopflAKe, ycraHoBneHHoM 3aKoHoM, u c nonyqeHueM Ha gro
Heooxo4un,tutx paspeueHui, noeron/|y oHa He l , |oxer 6urru xeanu$uqupoBaHa B Ka-
qecrBe caMoeonuHoi no npaBxnaM q. 222 rK PO f luub Ha roM ocHoBaHuu, qro
aAMuHl4crpaqufl orMeHufia cBoe nocraHoB.neHhe o6 yreepxgeHuu aKTa eeoAa o6t-
eKTOB B SKCnnyaTaqHO.

flpu erou nocraHoBneHne flpesugryua BAC PO or 15.06.2010 Ns 365/10 coAepxur
BaxHoe nonoxeHue: <Paspeuelue Ha BBoA o6beKTa HeABuxhMocrt4 B oKcnnyaraqrp
nocnyxt4Jlo ocHoBaHr4eM AnF Bo3Ht4KHoBeHuH npaBa co6craeHHocru o6qecraa <Craryc
nflloc) Ha cnopHble o6rreKTbt, nogToMy oTMeHa ynoMflHyrofo pagpeuJeHuff B aAMuHt4-
cTparxBHoM nopg.qKe He Moxer tBfl9Tbce ocHoBaHl4eM Anfl npeKpaqeHng Bo3Hl4KUefO
npaBa u nprgHaHun nocrpoiru caiaogonbHofi>.

cooreercreeH Ho 6e3ycnos Ho noATBepx+qaercfl , riro BeulHoe n pa Bo co6crBeH Ho-
cTLl CLrfl bHee aEM14H r/cTpaTil BHbtx aKToB.

Tarora noAxo! npe,qcraBnnercn a6conorHo pa3yMHbrM. ocraercn npelnono-
xnrb, qro nocne roro, KaK n. 4 cr. 222fK PO ecrynnn B o/tny, a.qMilHt4crpallrlf cMo-
>Ker BepHyTbcfl K ,1.qee o6 ynrvroxeHilh o6beKTa, 3aulr4uleHHoro t-1pe:ra.qnyvov
BAC Po, i l  Ha ocHoBaHr4h npeBparHoro rof iKoBaHng ,qaHHofi  HopMbr.qo6i lTbcn xe-
naeMoro.

Paccuorpuu gpyroi npnMep, nennou.lrficn unnrccrpaqrei nparrrru, Hapyuap-
qei xax HopMbt, TaK u npuHqt4nbt 3aKoHogarerbcrBa. Cy6uexr nonyqufl no.qoroBopy
apeHrqbr c npe$errypofi geuenuxurfi yvacror, Ha KoropoM, uMeF Bce ueo6xo4ruue
pa3peuJeHug, Bo3Be.n o6rexr; npaao co6creeHHocrl4 Ha AauHUri O6rexr 6urno aaperu-
crpr4poBaHo e 1997 rogy. B gexa6pe 2013 roga npe$errypa 3aeBrna o npeKpauleHuu
AOTOBOpa apeH.qbt 3eMenbHoro yqacrKa (Aoroeop 6Hn saKflrcqeH Ha Heonpe.qenexnurfi
cpor) u ooparrnacu c t4cKoM o npu3HaH]4il npaea co6creeHHocil4 orcyrcrBylot4l4M,
Heo6xognraocrl4 ocyqecrBr4Tb .qeMoHTax o6rerra (npaeo co6creeHHocru Ha Koro-
putfi 6urno 3aperncrpt4poeaHo 6onee 15 ner nasag). Cy4ur 4eyx rxcrauqui yAoBner-
Boprnu rpe6oaarun npeSerrypur (peulerun Ap6urpaxHoro cyga ropo.qa Mocxaur or
08.08.2014 no Aeny Ns440-129446112, ot 02.12.2013 no roMy xe geny). ,fleanrurfi
ap6urpaxuurfi aneflflFr-$4oHHuri cyg orMeH[n npeAbrgyrrue cy4e6nsre aKTbr B qacru
peueHufl AeMoHrxpoBaru o6terr (nocraHoenenrae Ne 09Afl-73012U4-fK no Aeny
Ns 440-129446/12). OgHaxo o6terr 6srn cueceH, ro ecrb 3apefxcrpt4poBaHHoe npaBo
co6creeHHocru 6uno npeKpaqeHo.

B:aaepueune c rarbL l  o rMeqy,  gTo peqb B Het  una He c ronbKo o  caMoBof lb -
Hbtx nocrpoirax, cronbKo o He.qonycrhMocrl| ctATyalltl l l, Kor.qa caMoBonbHol7l
nocrpot lKotZ o6bf lBnnercff  o6beKr, npaBo co6crBeHHocl/  Ha roropurrZ 3apern-
crpl /poBaHo, npi lqeM o6rsennercF Bo BHecyAe6HoM nopff ,qKe. Tev ne MeHee
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