JokyMeHT npepnoctaBsieH KoHcyibTaHTINOC

BEPXOBHbI CY POCCUNCKOWN ®EOEPALLA

ONPEQEJNIEHUE
oT 31 axuBaps 2023 r. N 305-3C19-18803(10)

Pe3ontoTnBHaa 4acTb onpeneneHus obbasneHa 19 aHBaps 2023 r.
OnpepeneHne n3roTtossieHo B NosiHoM obbeme 31 aHBapsa 2023 r.

CypnebHas konnerma no >SKOHOMUYECKUM crnopaM BepxosHoro Cyga
Poccunckon ®depepaumm B coCcTaBe: npeacepatenbcTeyowero cyabn Camyinnosa
C.B., cynen Kankaesa [.B. n KopHeniok E.C. -

paccMmoTpena B cynebHoM 3acefaHuMn KaccauMoHHylo >kanoby obuiectBa C
OrpaHNYeHHON OTBETCTBEHHOCTbLIO "Tpak CepBuc"

Ha onpepeneHne ApbuTpaxkHoro cyga ropoga Mockebl oT 31.01.2022,
nocTtaHoBsieHne [1eBATOro apbutpakHOro anennsaumMoHHOro cyga ot 26.04.2022 n
rnocTtaHoBneHne Apbutpa>KHoro cysa MocKoBCKOro okpyra ot 12.07.2022

Nno 3asaBieHno obLecTBO C OrpaHUYeHHON OTBETCTBEHHOCThLIO "Kapanpogput"
06 ocnapuBaHum caenkn B gene N A40-168513/2018 o H6aHkpoTCcTBe obuiecTBa C
OrpaHNYeHHOWN OTBETCTBEHHOCTLIO "TepMmunHan Cepsuc”.

B 3acefmaHunm npuHAnM y4actue npencraBuTenm:

obuwecTBa "Tpak CepBuc" -

obuwecTBa "TepmunHan Cepsuc" -

obuiecTBa C orpaHMU4YeHHOM OTBEeTCTBEHHOCTLIO "PKK Kanutan" -
obwecTBa C OrpaHM4YeHHON OTBETCTBEHHOCTbLIO "Buakapa" -

3acnywaB pgoknag cyabn BepxosHoro Cypa Poccunckon depepauumn
Camynnosa C.B., BblHecwero onpegeneHne ot 23.12.2022 o nepepaye
KaCCauMoHHOW >kanobbl BMecTe C pAenoM p[Jfas paccMoTpeHus B cyaebHom
3aceflaHnKM, a TakXxe 0b0bACHeHWs npencTaBuTenen nuy, y4acTBYWOLWMUX B gene,
CynebHas konneruns

yCcTaHoBMNa:

Kak cnenyeT n3 cyaebHblx akTOB U MaTepunanos fena, obwecTtso "TepMuHan
CepBuc" 3akynano y MNOCTaBWWKOB MOTOpPHOe Torameo (6eH3nH, AunsenbHoe
TOMMBO, ra3) W peasn3oBbIBaAJi0O €ro Ha aBTo3anpaBoO4HbIX cTaHuuax (A3C)
BJlafieNibLlaM  MUKPOMPOLECCOPHbIX  TOMJIMBHLIX KapT. TONAMBO CYUTaNOChb
nocTassieHHbIM obuwecTBy "TepMmuHan CepBuc" B MOMEHT ero BbIbOpKU BragesnbLem
KapTbl B 06beMe, 3a(PMKCMPOBAHHOM KOMMbIOTEPHOW MPOrpaMMon Mo y4yeTy
Tonnmea (cnctema "TC-MpoueccmHr”). C mcnonb3oBaHMEM KapT WX Brafesblbl
TakXe MoOram noJjiydaTb COMyTCTBYyOWME TOBapbl W YCAyrm Mo MoOuke
TPaHCNOPTHbLIX CPeACTB.

B mapTe - mae 2018 r. 6mu3sHec obwecTBa "TepmuHan CepBuc" 61 nepeseneH
Ha obwecTBo "Tpak CepsBuc".
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Mo porosopy oT 01.03.2018 N B 2733 obuwectBo "TepmuHan CepBuc"
obsa3anoce nepepatb obuwectBy "Tpak CepBUC" MUKPOMPOLLECCOPHbIE KapTbl C
MHOpMaLMEn O KOJIMYEeCTBE [LEeHEeXHbIX CpeAcCTB Ha HUMX W MNOCTaBNATb emy
TOBapbl N ycnyrm B obbemMe M CTOMMOCTbIO, OMNpefesieHHbIMX MPOLLEeCCMHIOBOM
cuctemon "4TRUCK". ObuwecTtBo "Tpak CepsBuc" obsaszanocb npuobpectn KapThl,
TOoBapbl N YCJIYrM Ha ycsoBMAxX npeponnaTtbl. Ona nosyyeHUs TOBapoOB U yCcnyr
aepXxatenb KapTbl go/hkeH 6bln nmepepaTtb  KapTy  COTPYAHUKY  TOYKM
obcnyxmnBaHus, coobMTb aCCOPTUMEHT TOBapa WM YCAYrM U UX KOJIMHECTBO U
BBECTU nMuH-kKoAd. CoTpyaHUK TO4KM o06CnyXmBaHUS nNpoBoaua onepaunto no
CMUCaHUIO CTOMMOCTWN TOBAPOB WW YCJIYIr C KapTbl, MOCJ/e 4Yero aep)xatesib KapThl
rnosly4dasi ToBap WamM ycsyry, a Ha ero cyete B cucteme "4TRUCK" ymeHbLUanocb
KOJINYECTBO AEHEXHbIX CPeACTB Ha CTOMMOCTb MOKYMKW.

JloroBopoM 6bIJI0  MPeagycMOTPEHO, YTO KOJIMYECTBO U aCCOPTUMEHT
MOCTaB/IEHHbIX TOBApPOB M OKa3aHHbIX YC/yr, a TakXe WX CTOMMOCTb
NOATBEPXAA/IMCb PEecTpPoOM onepauuii rno KapTaM, COCTaB/ISEMbIM MOCTABLUMKOM
No OaHHbLIM MPOLLECCUHIOBOM CUCTEMbl. PaKT OTrpy3KM He(TENPOAYKTOB LOJIKEH
(PMKCMPOBATLCS B 3JIEKTPOHHOMW CUCTEME Yy4yeTa [aHHbIX, KOTOpas MNpou3BoOAuT
Ba/MAaunio oTNycka TOMJuBa Npu NMpenbsBIeHUM KapTbl U cobupaeT cBepeHus ¢
YCTAHOBJIEHHbIX B TOYKax 006Cy)KMBAHUA TEPMUHAJIOB O TPaH3aKLUUSX.

NHbIMM cnoBaMu NocTaBKa TOMJIMBA A0JXKHa 6blsla OCYLLLEeCTBAATLCSA MyTEM €ro
OTMyCKa Ha aBTO3aMpPaBOYHbIX CTAHUMAX Aep)xaTefnsM KapT Mo MX 3akasaM npu
NCNOJIb30BaHUM YCTAHOBJIEHHOI O TePMUHANbHOI 0 obopynoBaHus n
MPOLIECCUHIOBON CUCTEMbI, KoTopble obecrneynBann MpuemM TOMAUBHBLIX KapT,
OTNYCK HePTEenpoayKTOB, pacyeT 3a HUX U Yy4yeT. B TakoM >xe nopsiake
OMJIa4YMBaASINCh VUHbIE TOBAPbl N YCAYTW.

C 21.03.2018 no 27.07.2018 BO nucnosHeHWe yka3aHHOro gorosopa obuiectso
"Tpak Cepsuc" nepeuncnunno obwectsy "TepmuHan Cepsuc" 142 597 223,62 py6.

ObwecTtBo "TepmuHan CepBuUC" HacTamMBaslo Ha TOM, YTO Ha 3TWU OEHbIM OHO
noctasuno obuwecTtsy "Tpak CepBuc" ToBapbl (roproyve-cMa3oYHbie MaTepuabl U
Apyrve) n okasano ycnyru.

07.08.2018 ApbuTpaxkHblh cyn ropoda MocCkBbl Mo 3aABieHuUt0 obuiecTBa
"TepmuHan Cepsuc" Bo3byaoun geno o ero 6aHkpotcTBe, 02.10.2019 npusHan ero
6aHKPOTOM M OTKpPbIZI KOHKYPCHOE NpPOn3BOACTBO.

17.12.2020 ob6uwiecTtBo C oOrpaHuW4eHHOW OTBETCTBEHHOCTbi "Kapgnpodput"
(kpeonTop obwecTtBa "TepmuHan Cepsuc") notpebosaso B cyne MNpusHaTb
HefencTBuUTesNibHbiMN coBeplleHHble ¢ 21.03.2018 no 27.07.2018 onepauun no
peannsaumn obuwiectsom "TepmumHan CepBuc" mmywectsa B Monb3ly obuiecTsa
"Tpak CepsBuc" B pamkax gorosopa N B 2733 Ha 142 597 223,62 py6., Tak Kak
coesika coBeplleHa BO Bpen KpeauTtopaMm, U B3blCKaTb YKa3aHHYlO CyMMy B
KOHKYPCHYO MacCy AOJIKHUKA.

OnpegpeneHvem cypa nepBon MHCTaHuum oT 03.03.2021, ocTtaBneHHbIM 6e3
N3MEeHeHMsa MocTaHoBJIeHWeM anennsunmoHHoro cypga ot 25.06.2021, B
yOOBJIeTBOPEHNUN 3afBJIEHUA OTKa3aHO BBMAY TOro, 4TO B pe3yfbTaTe
ocnapuBaeMoun CAefIKM He nocTpajasii HU KOHKYpPCHas Macca LOJDKHMKA, HU
oyepefHOCTb yaosneTBopeHusa TpeboBaHu ero KpeanToposB. Cyabl TakXXe CoYau
NPOMyLWeHHbIM ToAUYHbIN CPOK WCKOBOW OaBHOCTW, WCHUCSIEHHbLIA C AaThl
ocBegomneHHocTn 06  obcTtoaTenbcTtBax caenkm obuectsom  “"Buakapa"
(NnpaBonpeplwecTBeHHNKOM obLwecTBa "Kapanpoput").

NMocTaHoBNneHneM cypa okpyra oT 18.10.2021 cynebHble aKTbl OTMEHEHbI,
0eno BO3BpalLleEHO Ha HOBOE pacCMOTpeHue BBUAOY HENpaBW/bHOrO YSACHEeHUS
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cydaMun npegmeTa crnopa W pacnpegeneHnss bpeMeHn [O0Ka3blBaHUSA, a TakxXe
oWKN6OYHOro NpUMEHEeHNSA CpOKa NCKOBOW OaBHOCTW.

Mpn HOBOM paccMoTpeHUn criopa obxxanyembiMu cynebHbiIMM akKTaMu Ha
ocHoBaHuMM cTaTtenn 10 nm 168 [paxxpgaHcKoro kogekca Poccunckon depepauunmu
(nanee - TK P®) coenka npu3HaHa HeaoencTeuTeNbHOW, € obwecTea "Tpak Cepsuc”
B MOJIb3Y AOJIKHUKA B3blCKaHO 142 597 223,62 pyb.

BbiBOObI CyOOB CBEAUCb K TOMYy, 4TO [AO/DKHUMK paboTtan B rpynne
adppnanpoBaHHbIX NUL, KakK LEHTP ybbITKOB; BCA Npubbiib aKKyMynMmpoBasiacb Ha
nHoM nuue. OcnapvBaeMbll O0roBOP MPUKpPbIBaAN COESKXW MO BbIBOAY aKTUBOB
OO/DKHNKa B mnosib3dy obuwecTtBa "Tpak CepsBuc". Mo CNopHOM caenke uMMyLecTBO
obuwecTBa "TepmuHan CepBuc" nepewno Kk obuwectry "Tpak CepBuc", a nnaTex Ha
142 597 223,62 py6. co3paBasn BUAUMOCTb pPeasibHOCTU U 3KBUBAJIEHTHOCTU
onepaumm ©N HOCWUI TPAH3UTHLIA XapakTep, TakK KakK [OeHeXHble cpencTsa
BMOCNeACTBUM ObliM BbiBEAEHbI C PAaCYEeTHOrO CYeTa AOJ/IKHMKA B MOJIb3y TPEeTbUX
nvy. Onpepenas pasMep Bpeda, CyAbl Mcxoaumnm nis Toro, 4To obuwectBo "Tpak
CepBuc" He nNpencTaBuio AOKa3aTeNIbCTB acCOPTUMEHTa U obbema MoSyYEeHHOro
UM MMywecTBa, OAHAKO, KOJIb CKOpPO OHO 0603Ha4Yn/I0 nepeBon AOJIKHUKY
onpeneneHHoOn LEeHEeXHOW CYMMbl, TO KaK MUHUMYM Ha 3Ty CyMMYy OHO MpU3Hao
CTOMMOCTb MOCTaBKW W [0Ar rnepen NOCTaBWWMKOM. B cBA3M C 3TUM 3asaBieHue
KpeouTopa YyAOOBJIETBOPEHO B pa3Mepe MUHMMAJIbHO BO3MOXXHOIO 3SKBUBaJieHTa
BblObIBLLErO MMYLLLECTBA.

B KaccaunmoHHom xanobe obuwiectBo "Tpak CepBuc" npocnno cynebHole akTbl
OTMEeHUTb, CCbIJIadACb Ha HapyLleHne cygamMu HopM npasa. Ero nosoabl CBOAUINCH K
TOMY, 4TO CyAbl HEMPABOMEPHO KBanUuUUMpoBann LENCTBUSA CTOPOH CAEJSIKU Kak
3noynoTtpebneHne npaBoM, TakK Kak Mexnay obuwectBamum "Tpak CepBuc"' wu
"TepmuHan Cepsuc" npomsowen obbl4HbIA U PaBHOLEHHbLIN TOBapoobMeH B paMKax
ncnonHeHus porosopa N B 2733: obwectBo "Tpak CepsBuc" aBaHCUMpPOBaIo
MocTaBKy TOBapoB W ycnyr Ha 142 597 223,62 py6., a obwecTtBo "TepMuHan
CepBuc" sBnocnenctemm otpaboTano aBaHC, OCyLLEeCTBMB NOCTaBKy 6onee 4yem Ha
120 mnaH. py6. ®PakT nocTaBkm u ee obbeM noATBEPXAANCA AOKYMEHTaMu,
nepefaHHbIMWU  KOHKYPCHOMY Yynpasnaswowemy obuectsa "TepmuHan Cepsuc'.
3afBuTeNb nonaras, 4TO OOHOBPEMEHHbIE BbIBOObI CyAOB Kak 06 oTcyTCTBUM
MOCTaBKN KakK TakoBOW, Tak 1 06 obsa3aHHOCTM obuiecTBa "Tpak CepBuc" onnatuTb
NMOCTaBJIEHHbI TOBap B3aUMOUCKOYalOT Apyr Apyra.

B cynebHoMm 3acepmaHum npeactasmtens obuwectsa "Tpak CepBuc" nognep>xan
OO0BOAbl, W3J/I0XKEHHble B KaccauumoHHom »>kasnobe. [peactaButenn obuiecTs
"TepmuHan Cepsuc", "PKK Kanutan" n "Bmakapn" B oT3biBax U B cynebHoOM
3acefaHvun npocmnn cynebHble akTbl OCTaBUTb Oe3 U3MeHeHUs, KacCauWOHHYIO0
»anoby 6e3 ynosneTBopeHus.

Mo pe3ynbTaTaM pPacCMOTPEHMA KacCaumoHHom xanobbl CynebHas konnerms
npuLLIia K cnegyowmnm BeIBOAAM.

NpaBoBON MexaHW3M OCrapuBaHUa caenok B 6aHKpPOTCTBE NpefHasHavyeH ons
MOMOJIHEHNA KOHKYPCHOWM MacCChbl AOJ/DKHMKA 3a CYET BO3BpPaTa OTYY)XOEHHOr0 UM
uMmyuiectsa BO Bped Kpegutopam WAM  NpPpU  HEpaBHOLEHHOM BCTPEYHOM
npefoCcTaB/IEHNN, @ TaKXXe YMEHbLIEHNS pa3Mepa UMyLLeCTBEHHbIX TpeboBaHUM K
OO/MKHUKY (CTaTbsa 61.2 ®PepgepasnbHOro 3akoHa oT 26.10.2002 N 127-®3 "O
HecocToAaTeNbHOCTUN (BbaHKpoTCcTBe)", nanee - 3akKOH O 6aHKpoOTCTBE), WM [N
BOCCTAHOBJIEHNA O4YepenHOCTU yaoBneTBopeHus TpeboBaHUn KpeanTopos (CTaTbs
61.3 TOro »e 3akoHa).

B paHHOM o6ocobneHHoM cnope obwecTtBy "Tpak CepBuC" MO CyLleCcTBYy
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BMEHS/I0OCb TO, YTO OHO KakK Auuo, addunmpoBaHHoe C obuwiecTtBom "TepMuHan
CepBuc", 3Hano o HenslaTexxecrnocobHoOCTN nocaegHero n B npegenax Tpex net ao
Bo3byxaeHnsa gena o 6aHkpoTcTBe obuwecTtBa "TepmuHan CepsBuc" coBepwinno c
HUM CAesKy Mo BbIBOAY MWMyLLEeCTBa [AO/DKHMKa-baHKpoTa OT BO3MOXHbIX
MpaBoNpuUTA3aHUA ero KpeguTopos, TO eCTb UM BO Bpes.

Mpwn OOKa3aHHOCTH OPUANYECKOrO CoCTaBa 3TUX MPM3HaKoOB
HeLEeNCTBUTENbHOCTU CAENKN OHa noAJsiexasna KBaanmdukaunum no 4actm 2 CTaTby
61.2 3akoHa 0 BaHKPOTCTBE KakK CreunasbHON HOpMe, peryampytouiern oCHOBaHUS
MOAO3PUTENBbHbIX COENOK OO/MKHUKA.

NencTBmnTenbHO, HaNNn4YMe B 3aKoHOoOATENbLCTBE 0 BAHKPOTCTBE CcrneymanbHbIX
OCHOBaHWI OCMapuMBaHMA CAOENOK caMo nNo cebe He npenaTcTByeT Cyay
KBa/IMpnumnpoBaThb COenky, npu coBepLleHnn KOTOpOWN AonyLeHo
3noynoTtpebneHne npaBoM, Kak HUYTOXHYIO Mo cTaTbaM 10 n 168 'K P® (nyHKT 4
noctaHoBneHusa MNMneHyma Bobicwero Apbutpa>kHoro Cyna Poccuinckon depepauunm
oT 23.12.2010 N 63 "O HeKkOTOpbIX BOMPOCAXx, CBA3aHHbLIX C NMPUMEHEHNEM TrJasbl
.1 depepanbHoro 3akoHa "O HecocToaTenbHocTu (6aHkpoTcTBe)", NyHKT 10
rnoctaHoBneHusa MNMneHyma Boicwero Apbutpa>kHoro Cyna Poccuinckon depepauunmn
oT 30.04.2009 N 32 "O HeKOTOpbIX BOMpOCax, CBA3aHHbIX C OCNapuBaHWeM CLeJIoK
rno OCHOBaHUSAM, npeayCcMoOTpPEeHHbIM depnepalbHbIM 3aKOHOM "O
HecocToATeNnbHOCTM (BaHkKpoTCcTBE)"). B TO >Xe BpeMs uUCxoos M3 TOro, 4TO
coBepLueHune NOAO3PUTENILHON caesnku rno cyTn ABNsETCA Takxe
3noynoTtpebneHmnem npaBa, HO CO CreuuanbHbIM OPUANYECKMM COCTaBOM
MPU3HAKOB, YKa3aHHbIX B cCTaTbe 61.2 3akoHa o0 baHkpoTcTBe, CyaebHasa konnerms
nonaraeTt, 4TO, BoMpeku posofaM obuiectBa "Buakapa" v BbiBOAAM CYyLOB,
KBannpunkaumsa no ctatbsam 10 n 168 'K PO pgosxxkHa NnpuMeHATbCA cybcnanapHo K
cneuvasbHbiM HoOpMaM. Npon3BoOJIbHaA UM BOMHaA KBanudpmnkaumsa ogHoOro n Toro
K& MNpaBOHapyleHMs Kak nMno chneunasnbHbiM, Tak W Mo obwumm HopMaMm
NMPOTUBOPEYUT NPUHLKMMAM NMPaBoBOW onpeaesieHHOCTU N Npeacka3dyeMoCcTu.

OaHuM n3 obazaTesibHbIX NPU3HAKOB HEeAENCTBUTENIbHOCTU MOAO3PUTENbHON
CLEeJIKU ABNAETCH MpPUYMHEHVe Bpefa KpeauTopaM AOoJIKHUKa. B cuny npuHumna
COCTA3aTeNIbHOCTM  CTOPOH cynebHoro cnopa (ctatea 9 ApbuTpakHoro
rnpoueccyasnbHoOro Kogekca Poccmnckon degepaumnmn, ganee - AMK PO) n npaBoBbIX
HOPM, peryanpyroLmnx goKasbiBaHMe obcToaTenbCcTB Aena (ctatbun 65, 66 AMNK PO)
haKT NpUYNHEHNs Bpeda [O0J/DKEeH AO0Ka3biBaTbCA JIMLLOM, OCMNapuBaBLUUM COENKY.
Ero npoueccyanbHbI ONMOHEHT HeceT BpemMsa onpoBepXeHUs 3TUX 06CTOATENLCTB.

CoBeplasa ocrnapuBaemMyto caenky, obuwectso "Tpak CepBuc" nepeqyncnnno
obwecTBy "TepMmuHan cepsuc" 142 597 223,62 py6. 3Tnmn gencremamum obuiecTso
"Tpak CepBuc" Bpen KpeauTopaM [OO/DKHUKA He TMPUYUHUIO W He MOrJo
MPUYNHNTbL, T.K. WUMYLLECTBEHHas Macca obuwecTtBa "TepMuHan cepBuc" He
YyMEeHbLUNNAaCh.

JoBoabl MHMUMATOpa oOCnapuMBaHUA CAENKU U Nul, nogaep)XMBaBLUMX ero
no3mumnio, 0 ToM, 4To obuiecTtBo "TepMuHan cepsuc" 6e3so3mMes3gHO nepenano
obwectBy "Tpak CepBuc" WMMywecTBO, OCHOBaHbl WCKJIOYUTENIbBHO  Ha
NpennosioXXEeHNAX, NNWEHbl  Kakonm-NMbo  KOHKpeTUKM (He  Ha3BaHbl  HWU
HaVMEeHOBAHMUSA, HU KOJINYECTBO, HN CTOUMOCTb OTYY>XAEHHOro MMyLlecTBa) U He
MO3BONAIOT Aake NpubnmsnTesibHO (OLEHOYHO) YCTaHOBUTb (PaKT OTYYXOEHUSA
mMyuiectea M ero CToMMOCTb. [loKasaTenbCTB OTYY)XAEHUS uUMyLLecTBa He
npencrtasneHo BoBce. OAHOMoO /Wb MNPEAnosIoKEeHUss O TOM, YTO LOOJDKHUK
nepenan Kakoe-TO MMYLLLECTBO U B KAKOM-TO obbeme, SBHO HEAOCTAaTOYHO, TaK Kak
npu TakoM nogxoae cyaebHbin cnop CTaHOBUTCA BecnpeaMeTHbIM.

Jlnuo, He ydacCTBOBaBLlee B CAEJKE, 06BbEeKTUBHO OorpaHM4YeHoO B BO3SMOXHOCTMHU
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Nno npeaoCTaBJIEHMIO B Cyd MPsSMbIX [0Ka3aTeNbCTB OTYYXAEHUS MMYyLLECTBa
[o/MKHMKaA. OfHAaKO 3TO He ocBobOXAaeT ero oT 06513aHHOCTWM MO [AOKa3biBaHWUIO
0b6CTOSATENLCTB CMOpPa, HAa KOTOPbIE OHO CCbIIAJMIOCH B 3asiBJIEHMW. Takoe nuuo
MOXXET BbICTPanBaTb CBOI MPOLIECCYasibHY MO3ULMIO, B YACTHOCTU, HA KOCBEHHbIX
[OKa3aTeNbCTBax O Nnepenaye OTBETHYUKY KOHKPETHOro MMYyLLEeCTBa OOJDKHUMKA U
X0Ta Obl B KAKOW-TO CTerneHun noaTBepAnTb 0DBOCHOBAHHOCTb CBOMX MPETEH3UN,
3anyCcTMB TEM CaMbIM COCTSI3aTesIbHY0 Npoueaypy AoKa3biBaHMS. B gaHHOM criyyae
3TO He caesnaHo.

MPOTUBOMOJIOXKHAA CTOPOHa crnopa MoXeT Jsimbo  MpPoOUrHopupoBaTh
BbIABMHYTble MNPOTUB Hee [0BOAbl W [OKAa3aTeNbCTBa MOA PUCKOM MPUHATUS
cynebHoro pellueHuss He B CBOM MOJib3y, MO0 OMpPOBEPrHyTh AOBOAbI 3asBUTENS,
OMOPOYMB €ro JoKa3aTesibCTBa WM NpencTaBuB CoOCTBEHHbIe. B To e Bpems
nepenoXeHne Ha OTBeTYMKa 0083aHHOCTM MO [0Ka3blBaHUI 0OCTOATENbLCTB, Ha
KOTOpbIE CCbIJIAJICA 3asBUTENb, YTO ObINI0O COENaHO MPU pa3pelleHun OaHHOro
obocobneHHOro crnopa, MPOTUBOPEYUT MNPUHLUMY COCTA3aTeNbHOCTU cyaebHoro
npouecca.

Mo cywecTBy cyabl COrIacuUINCb C HAYEM He NOATBEP)KOEHHbLIM 3aABJIeHUEM O
TOM, 4TO obuwecTBo "TpaK" NONYyYMSIO Kakoe-TO nMmyulectso obwectea "TepmumHan"
n obaszannm camoro oTBeTYMKA [OKa3aTb (aKT MNPUYMHEHUA Bpeda ero Xe
nencTeuaMn. He ycTtaHoOBMB (hakKT OTYY)XAEHUA MMyLlecTBa OO0J/IKHMKa obuiecTBy
"Tpak", cyAbl BMEHWUAN OTBETYUKY B BUHY CYMMY, KOTOPYKO OH Yy)Xe OoAUH pa3
ynnatun AoJ/KHUKy. C Takmmm BbiBogaMu cynos CypebHasa konnerns He MoxeT
COrJlacuUTbCA.

MockoNbKy He [oKa3aH (pakT MPUYNHEeHUS Bpeda WMYLeCTBEHHbIM npaBaM
KpeauTopoB CMOPHOM COEesKoW, Yy CcynoB He Obl10 OCHOBaHUW aOnd  ee
KBanndunkaumm no NyHKTy 2 cTtaTbn 61.2 3akoHa o baHkpoTcTBe. O6CTOATENLCTSB,
BbIXOOMBLUMX 3@ npegenbl AWCAO3UUUW 3TOW MNPaBOBOW HOPMbI, OTBETYUKY He
BMEHSI0Cb U CyfaMun He ycTaHoBneHo. Kak cnencrteume, He BblJ10 OCHOBaAHUN U AN
MPU3HaHUA COENKN HUYTOXHOM No cTaTbsam 10 n 168 MK PO.

B cBA3M C CcylwlecTBeHHbIM HapylLleHneM HOPM MnpaBa, KOTOpble MOBJNASIN Ha
ncxon gena n 6e3 ycTpaHeHUS KOTOPbIX HEBO3MOXHbI BOCCTAHOBJ/IEHNE U 3allMUTa
HapyLleHHbIX MpaB W 3akKOHHbIX WHTepecoB obuwectBa "Tpek" B chepe
npeanpuHUMaTeNbCKON OeATEeNIbHOCTU, Ha OCHOBaHUWM MNyHKTa 1 cTaTtbum 291.11
AMNK P® ob>xanosaHHble cynebHble akTbl nogsexaT OoTMeHe. BBuay Toro, 4To He
TpebyeTca HU nccnenoBaHUs AOKa3aTeslbCTB, HU YCTaAHOBNEHUA 06CTOATENbLCTB
nena, CynebHasa kKonnermsa nonaraet BO3MOXXHbLIM MPUHATb HOBbIN CyAebHbIN aKT,
OTKa3aB B YA0OBJIETBOPEHUN 3a5IBJIEHNS O NPU3HAHUN COEJTKN HEOENCTBUTESIbHON.

PykoBoacTBysicb cTaTbsaMm 291.11 - 291.14 ApbuTparkHOro npoueccyasibHoro
Kogekca Poccuimnckonm ®epepaumnn, CynebHasa konneruns

ornpeapennna.

onpeneneHne ApbutpaxxHoro cyga ropoga MockBbl oT 31.01.2022,
rnocTaHoBseHMe [eBAToro apbuTpa>KHOro anennsaymoHHoOro cyga ot 26.04.2022 v
rnoctaHosseHue ApbutpaxHoro cypna MoCKOBCKOro okpyra ot 12.07.2022
OTMEHUTb, B YAOBJ/IETBOPEHUN 3a8BJ/IEHUA OTKa3aTb.

Onpep,eneHVle BCTYyMNaeT B 3aKOHHYIO CUJTy CO AHA €ro BbIHECEHUA.

MpencenaTensCTBYOWNA Cyabs
C.B.CAMYNJIOB
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Cynbs
[.B.KANKAEB

Cynbs
E.C.KOPHEJTIOK




